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OIIEPATUBHO-PO3HIYKOBI 3AX0O/IX 3ABE3IIEYEHHSA
PO3C/IHIAYBAHHSA TAKKUX TA OCOBJINBO TAKKHUX
KPUMIHAJIBHUX ITPABOITIOPYIIEHb, BAMHEHUX AITBMHA

Y emammi posensoaiomscs onepamusHo-po3uyKosi 3axo0u 3abe3neduenis po3caioyeanus msiic-
KUX ma 0coOIU80 MANCKUX KPUMIHATbHUX NPAGONOPYULCHb, GUUHEHUX dimbMu. Brazyembcs, wo men-

OeHYyil 8EeHANbHOT TocmuYyii c8iduams npo me, wjo y Oilbuocmi BUNAOKIE MINCHAPOOHI peKoMeHOayil

38005MbCSL 00 BUSHAUEHHS. OOYLILHOCTHI 3ACMOCY8ANHHS 00 HENOGHOMMHIX KPUMIHATLHUX NPABONO-
PYUIHUKIG MIHIMAILHO PENPECUBHUX 3AX0018, SIKUX O0CMAMHbLO OJisl peanizayii Memu KPUMIHAIbHO20
cyoouurcmea. Ilpome, ax ciouums cy006a npakmuxa ma CIMamucimuxa nPpasooxopoOHHUX Opeanie,
dimu, AKi MarOmv KPUMIHATbHUL 00CEI0 (HABIMb AKWO MO8A t0e NPO NPOCMYNKU MA HEMANCKI Kpu-
MIHAIbHI NPABONOPYUIEHHS) NOCIYNOB0 THMEHCUDIKYIOmMb C8010 NPOMUNPABHY OisIbHICMb | 84ll-
HAIOMb 8JiCe MANCKI Ma 0COONUB0 MANCKI 3104UHU. 3A3HAUEHe MAE 8PAX08Y8AMUCH CLIOYUMU NiO
yac nobyoosu Cuiouux 6epciti ma 0OPAaHHs KOMIIEKCY CAOHUUX (PO3ULYKOBUX) MA HE2NACHUX Ci0-
yux (po3utykogux) Oiil. 3a3Hauaemvcs, Wo K ceiouumy aHaiz cyoo8oi ma npagooOXopoHHOI NPaxK-
MUKW Y 6UNAOKAX, KOIU HENOBHONIMHIX € YUACHUKOM OP2AHi308aHOI 2pYNU YU 310YUHHOT OpeaHizayil,
a Maxodc AKWO HUM OYI0 GUUHEHO MANCKI Ma 0COONUBO MIANCKI KPUMIHANLHI NPABONOPYUIEHHS,
8IH 3AIYYAEMBCSL 00 NPOBEOCHHS HE2IACHUX CIOUUX (po3utykosux) Oitl. Heobxiono maxoic 6iomi-
mumu i me, wo OKpemi po3nopaoyi 0OKyMeHmu, AKUMU nepeodayeHo ocooIu8ocmi OiiibHOCMI CIMo-
POHU 0OBUHYBAUEHHSL ) KPUMIHATLHOMY NPOBAONCEHHT MAKONC Nepeddaiaioms MONCIUBICb NPO-
6€0EHHs ONEPAMUBHO-PO3ULYKOBUX 3AX00168 MA HE2NACHUX CTIOUUX (PO3ULYKOBUX) Oill Y cnpasax npo
MSAACKE MA 0COONUBO MAICKT 3NOYUHU, GYUHEHI HeNOGHOLIMHIMU ocobamu. [liocymosano, wo Hayio-
HanvbHe KPUMIHATbHE NPOYeCcyanbie 3aK0OH00A8CNE0 NOMpedye 3HaAUH020 O0ONPAYIOBAHHS 6 HACTNUHI
NOPSIOKY Ma 0coOIUBOCIEN 3AYHEeHHsl HeNOBHOLIMHIX 0CIO 00 He2NACHUX CIOUUX (DO3ULYKOBUX) Oill
ma npusedeHts 3aKOH00ABCMBA 00 EOUHO20 3PA3KY 8 YACMUHI CYO €EKMH020 CKIA0Y.

Knwouoei cnosa: xpuminansvie npasonopyuenHs, KpUMIHATbHE NPOBAONCEHHS, 00CYyI08e PO3CIi-
O0Y8AHHS, HENOBHONIMHI, CLIOUT NIOPO30LNU, ONePAMUBHT NIOPO30LNU, HE2LACHT CLIOUT (PO3ULYKO8I) Oil,
ONepamuHO-po3ULYKO8i 3aX00U.

IMocTanoBka mpoodaeMu. 3ITOYHMHHICTh HEITOBHO-
JITHIX 0Ci0 € OJHI€I0 13 aKTyaJ bHUX ISl HAYK KPUMi-
HAJTBHO-TIPABOBOTO ITUKJTY MPOOIIEM, IO 3YMOBIEHO
HE3aJOBUIBHUMH KIJIBKICHO-SIKICHUMH ITOKa3HUKAMU
Ta TeHJEeHIil 10 iHTeHcudikamii. OkpemMum cyc-
MJTEHO HEOE3MeYHUM (HaKTOPOM € 3POCTaHHS KiJlb-
KOCTI TSDKKHX Ta OCOOJMBO TSKKHMX 3JIOUMHIB, SIK1
BUMHSIOTHCS HETOBHOINITHIME a0o0 3a iX y4YacTio.
BkaszaHe cBi{4uTh TPO T€, 1[0 HA CHOTOHIIIHIN JICHb
aHl KpuUMiHaJbHE Ta KpHUMiHAJbHE MpoLecyalbHe
IpaBo, aHi KPUMIHOJIOT1SI He 31aTHI Y TOBHOMY 00CsI31
BUPILIUTH TAaKOTO POAY MpobieMy. AHalli3 HayKOBUX
Mpanb BYCHWX Ta CYIOBOI MPAKTUKW CBiIYaTh PO
T€, 0 Y BHIAJIKY, KOJIM KPUMIiHAIBHE MPOBAKCHHS
po3mnodare 3a (aKTOM BUMHEHHS HETIOBHOJITHHOIO
0C0000 TSHKKOTO Ta 0COOIUBO TSKKOTO 3I0UMHY TIpi-
OPUTETHICTh y TAKTHIII JOCYIOBOTO PO3CIIi{yBaHHS
Ma€ BiIIaBaTHUCh OMEPATHBHO-PO3IITYKOBHM 3aX0/1aM

3a0e3MedyeHHs npouecy nokasyBaHHs. IIporte, ypa-
XOBYIOUH T€, 1110 HEIIOBHOJIITHI € MPUBLICHOBAHUMHU
yY4aCHUKaMH KPUMiHAJIBHO-IPABOBUX Ta KPUMiHAJIb-
HUX TIPOLECYTbHUX BIJIHOCHH, € HU3Ka OCOOIMBOC-
TEH, sIKI MarOTh BPaxOBYBaTHUCh MijJ 4Yac pPO3CIidy-
BaHHS TAaKMX KPHUMIHAJIBHUX MPAaBONOPYLICHb, IO
THKOJIM IPU3BOJUTD JI0 IITYYHOI MPOJIOHTALIIT CTPOKIB
JOCYIOBOT'O PO3CIIiTyBaHHS.

AHaJi3 OCTaHHIX TOCJTiIKeHb Ta MmyOJaikamiii.
CyTHICTb Ta 3MIiCT ONEpPaTUBHO-PO3IIYKOBUX 3aX0/IiB
3a0e3TMeueHHsT PO3CIiTyBaHHS TSOKKHX Ta OCOOJIHUBO
TSDKKUX KPUMIHAJIBHUX TPaBOMOPYIICHb, BUNHEHUX
JITbMH € NIPEIMETOM HAYKOBHX IPALlb TAKMX YUEHUX
sk B.M. Illepuyk, B.B. Timenxo, B.A. Xypaseib,
T.B. Pomanenxko, C.C. Yepnsscbkuii Ta in. IIpote,
OKpeMi TIpoOJIeMH 3aJUIIWINCh HEBHPINICHUMH,
110 1 3yMOBIIIOE aKTyalbHICTh 0OpaHOi TeMH IOCITi-
TDKEHHS.
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MeTo10 cTATTi € BU3HAYCHHS CYTHOCTI Ta 3MicTy
OTIepaTHBHO-PO3IIYKOBUX  3aXO/diB  3a0e3redeHHs
PO3CIIiyBaHHS TSHKKUX Ta OCOOJIMBO TSHKKHX KPUMi-
HAJBHUX MPABOIOPYIIEHb, BINHEHUX {IThMH.

BukaanenHs ocHoBHOro marepiaay. Po3scii-
JlyBaHHS TSDKKMX Ta OCOOJNHMBO TSOKKHUX 3JIOUMHIB
moTpeOyoTh BiAMOBITHOI criennigHOT TAKTHKH, KA,
371e0LIBIIOr0, 3yMOBICHA OCOOIMBOCTSMHU KpUMi-
HAJIBHOTO MPOIIECYaTbHOTO 3a0€3IeYeHHS TAKUX KPH-
MiHAJIBHHUX MTPOBAPKEHb, 0COOJIMBO, SKIIO CYO’ €EKTOM
TAKUX 3JIOYMHIB € HEMOBHOIITHA ocoba. HeoOximHO
3ayBaKHUTH, 110 y OUTBIIIOCTI BUMAJAKIB YCKIIQTHIOE
MpOIEC JIOCYJIOBOTO  PO3CIiAyBaHHS crerudika
3aCTOCYBaHHS HETJIACHHUX CIIAYUX (PO3UIYKOBUX) il
Ta 3aCTOCYBaHHsI 3aIM001KHUX 3aXO0JIiB.

3 1OTO MPHUBOMY BUYEHI BKA3yIOTh, 110 YAHHUHI
KIIK Bu3Hagae 0COOIMBOCTI 3acTOCYyBaHHS Iesl-
KUX 3alo0DKHHX 3aXOAIB IIOA0 HENOBHOIITHBHOTO.
3okpema, epeadoaqaeThCs MOXKITUBICTh 3aCTOCYBaHHS
JI0 HETIOBHOJITHIX, SIKI BYNHWIIM KPUMiHAJIbHE Mpa-
BOTIOPYIICHHS, SK 3arajJbHUX TakK 1 CIemiaJbHIX
3amo0DKHUX 3aXofiB, mNepeAadaueHuXx CT. CT. 176,
493 KIIK. Ilpun npomy, 3aTpyUMaHHS Ta TPUMAaHHS
ITiJT BapTOI0 MOXYTh 3aCTOCOBYBATHCS JIMIIE B pa3i,
SKIIO HEMOBHOJITHIN MiO3PIOETHCS YW OOBHHYBa-
YY€ThCSl Y BUMHEHHI TSKKOTO YH OCOOJUBO TSKKOTO
3JI0YMHY, 32 YMOBH III0 3aCTOCYBaHHS 1HIIOTO 3ario-
ODKHOTO 3ax0ly He 3a0e3MeUHTh 3arno0iraHHs CIpo-
0aM TIepexXOBYBATHCS BiJl OpPTaHiB JOCYIOBOTO PO3-
crminyBanns. Takok KIIK 3a0e3neuye MoxIIMBiCTh
3aCTOCOBYBATH SIK allbTEPHATUBY 1HIINM 3aI001KHAM
3axoJjaM TEepeJaHHs] HEeMOBHONITHBOTO ITiJI HarJsig
0arbKiB, OMIKYHIB YM MIKIyBaJIbHHKIB, a JO HEIO-
BHOJIITHIX, SIKI BUXOBYIOTHCSI B AMTAYIN yCTaHOBI, —
nepeanHs X TijJ HaDs ajMiHicTparii miei ycra-
HOBH (4.1 cT. 493 KIIK). Lle mo3Boisie opranam, o
3IIHCHIOIOTH IPOBA/KSHHS 11i€1 KaTeropii, 1HIUBITy-
aJBHO MIXOMUTH A0 MPU3HAYEHHS IiJUTITKaM BUIY
3an001’KHOTO 3aXO0/y, BpPaxXOBYIOUM TSDKKICTh 3J10-
YHHY, BIKOBI Ta ICUXOJIOTi4Hi 0COOJIMBOCTI HETIOBHO-
JTHBOTO, CTaH 30POB’ S, BUI HOTO TisSTTLHOCTI, MiCITe
NPOKUBAHHS, €PEKTUBHICTh CaMHX 3aXOIB Ta 1HII
obcraBuHHU. Kpim 115010, MOBMHHI OpaTHCh 10 yBaru
HE TIJIbKY 3arajibHi BIKOBI 0COOJIMBOCTI HEITOBHOJIT-
HiX, aje ¥ 0CcOoONMBOCTI, IO MPUTAMaHHI MiTiTKaM
pizHoi BikoBoOi kareropii (14-15, 16-17 pokis). Ilpu
00paHHI HETMIOBHONITHBOMY MiJO3PIOBAHOMY OJHOTO
13 3amo0KHUX 3ax0fiB, mepeadadeHux cT. 176 KIIK
VYkpainu, Bapro eQeKTUBHIIIE BIPOBAKYBATH
3aCTOCYBaHHS Iepe/iadi miJ] Haris [ OaTbKiB, OMKYHIB
YM MIKJTYBAJIBGHUKIB, @ IO HEMIOBHOMITHIX, SIKI BHXO-
BYIOTBCS B JIUTSAYil YCTaHOBI, — MEpEeNaHHs iX I
HaIVI anMiHicTparltii miei ycranoBu. Taki 3amo0ixHi
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3aXO/id, SK 3aTPUMaHHS HEMOBHONITHBOTO Ta HOTO
TPUMaHHS TIiJ BapTOIO CIiJI 3aCTOCOBYBATH JIHIIC
y pasi, SIKIIO BiH MiJJO3PIOETHCS B YUUHEHH] TSKKOTO
91 0COOJIMBO TSKKOTO 3JI0YMHY, 32 YMOB, IIIO 3aCTO-
CYBaHHS 1HIIIOTO 3aro0KHOTO 3aX0jy HE rapaHTye
3aro0iraHHsIM pu3uKam, 3a3HadeHnx y ct. 177 KIIK
VYkpaiau [1]. Takwii 3aKOHOXABUMH MIIXiA 3yMOB-
JICHUH TParHCHHSM CTaHIapTH3yBaTH HalllOHAJIbHE
KpUMIiHAJIGHE TPOIeCyalibHEe 3aKOHOMABCTBO ITifT
MDKHapOJIHI BUMOTH Ta PEKOMEH/allii CTOCOBHO 0CO-
OnMBOCTEH BiMNpPAaBICHHS MPABOCYIS MIOAO HEMO-
BHOJIITHIX 0Ci0. TeH el FoBeHaIBLHOT FOCTHLIIT CBIJI-
4ark PO Te, M0 Y OUIBIIOCTI BUMAAKIB MI>KHAPO/IHI
peKOMEHaIii 3BOASITHCS O BU3HAYCHHS JOIMUTBHOCTI
3aCTOCYBaHHsI 10 HEMOBHOMITHIX KpUMiHAIBHHUX Mpa-
BOTIOPYIITHUKIB MiHIMAJIBHO PEMPECHBHUX 3aXOIiB,
SIKUX JIOCTATHBO JJIs peatizaliii MeTH KpUMIHAJIbHOTO
cynounHctBa. [IpoTe, K CBiMYUTH CymoBa MpaKTHKa
Ta CTaTUCTHKA MPaBOOXOPOHHUX OPraHiB, MITH, SIKi
MalOTh KPHMIiHaJbHUHA JOCBiA (HaBITH SIKIIO MOBa
HIe Tpo MPOCTYNKH Ta HETSHKKI KPUMIiHATIBHI Tpa-
BOIIOPYIIEHHS) IOCTYIOBO 1HTEHCH]IKYIOTh CBOIO
MPOTUIPABHY [iSJIBHICTh 1 BYMHSIOTH BXKE TSKKI
Ta 0COOJIMBO TSDKKI 3I0YMHU. 3a3HAUCHE Ma€ Bpaxo-
BYBaTHCh CIIIYMMU MiJ] 4ac MOOYIOBH CIIiUUX Bep-
ciif Ta oOpaHHS KOMIUIEKCY CIITUUX (PO3IIYKOBHUX)
Ta HENIACHUX CJIITYKX (PO3IIYKOBUX) JIH.

3rimHo 3i cT. 246 KIIK VYkpainw, Bci BH3HaYEHI
3aKOHOM HeIIacHi cligaui (po3IIyKoBi) Iii MOXHa
MIPOBOJIUTH TITBKH Y KPUMIHAIBHUAX TPOBA/DKEHHSIX
IIOAO0 TSKKUX 1 0COOJMBO TSKKUX 3J104MHIB. OTXKE,
0o0OpaHHsI BHJIB HEIIACHUX CIIAYUX (PO3IIYKOBHX)
T T 9ac pO3CIiTyBaHHS TSHKKUAX 1 0COOTHBO TSIK-
KHX 3JI0YMHIB (30Kpema 3IBalTyBaHb), BUMHEHHX
HEMOBHOITHIMHU, 3aJIe)KaTUME BiJ[ CIIITYUX CHUTYaIlii.
Big3naunMo, 110 HaigacTilie I 9ac BCTAHOBICHHS
0COOM HETIOBHOJITHHOTO 3JIOYHHIIS, SIKHI CKOTB TSIK-
KUl 200 0COONHMBO TSHKKHHA 3JIOYHH, MTPOBOIUTHCS
Taka HeracHa ciigya (po3mIykoBa) Aisl, SIK ycTa-
HOBJICHHS MICIIE3HAXOUKCHHS PalioeIeKTPOHHOTO
3aco0y 3B 53Ky (cT. 268 KIIK Ykpainu). 3a gonomo-
TOI0 BKa3aHO! HETNIAcHOI CIig4oi (PO3NIyKoBOi) Iii
MOJKHA BCTAHOBHUTH MICIIE, YaC BXIJIHHUX 1 BUXIJTHUX
3’eJIHaHb a0OHEHTA, JIaHi abOHeHTa (TPi3BHIIE, 1M,
mo 0arpkoBi), HOMep Tenedony, IMEI-koq Mo0imb-
Horo mpuctporo. OTxe, po3CHiIyBaHHS 3J0YMHIB,
BYMHEHUX HEMOBHONITHIMHU, MOTpedy€e IOMOMOTH
OpraHiB i ciayx0 y chpaBax JdiTedl Ta CreliajbHUX
YCTaHOB JiIsl NiTel. AHaji3 KPUMIHAIICTHYHOI JIiTe-
paTypH Ta MarepiajiB ClIiI40-CydOBOi MPAKTHKHU 1€
3MOTY J10 Cy0’€KTiB B3a€EMO/Ii1 il 4ac PO3CIIiTyBaHHSI
3JIOYMHIB, BANHCHUX HEIOBHONITHIMH, BigHEeCTH: 1)
OIepaTHBHI MiAPO3AUIN; CIICIIAIbHI MiAPO3IIIH IT0JTi-
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1ii y cpaBax JiTei; 2) Ciy:)kOu NiTbHUYHUX 1HCIICK-
TOPIB TOJIIIIIT; CTICIiaJIbHI OPTaHH 1 CITY>KOH y CIIpaBax
JITEH Ta yCTaHOBH JUIS JIiTEH; 3) HABUAIbHI 3aKIaau
(rkoIH, TIMHA311, JTiTel, TeXHIKYMH, IHCTHTYTH TOIIIO ),
4) miAnpueMCTBa, YCTAaHOBH, OpraHizamii Oyib-siKoi
(hopMU BIACHOCTI; 5) €KCIIePTHI YCTaHOBH, OKPEMHX
EKCIIEPTIB Ta CIeHiaIicTiB; 6) 3aco0u MacoBoi iH(OP-
Marii Ta rpoManchKicTh. [lig yac po3ciigyBaHHS
3JI0YMHIB, BUNHEHUX HEITOBHOJITHIMH, 3aJIEKHO BiJ
BUAY 3JI0YUHY, CIIOcO0y HOro BYMHEHHS Ta CIIIIB,
CIITYMI 3MIMCHIOE B3a€EMOJIII0 3 PI3HUMH EKCIIePT-
HUMH yCTaHOBaMH Ta criemiaiicramu. [3 3acobamu
MacoBoi iH(opMaii mig yac po3ciigyBaHHs, HAPH-
KJaa, 3TBAITYyBaHb, BUMHEHWX HEIIOBHOJITHIMH,
CIIIYMI B3a€MOJIE 3 METOIO: BCTAHOBIIEHHS 0C10, SIK1
3HAIOTh MiCIIE3HAXO/KEHHS PO3IIYKYyBaHOTO; CTIOHY-
KaHHsI 0Ci0, 10 BOJIOAIIOTH JOKa30BOI0 ab0 Opi€HTY-
F0YO0I0 iH(pOpMaIIi€ro, TOBECTH ii 0 BijoMa CITiT40Tr0;
CIIOHYKaHHS YUTaviB, TENEINIA1a4iB Ta pagiocayxadiB
BXKHTHU 3aXO0JliB JI0 YCYHCHHS BUSBICHHX IT1J1 4aC PO3-
CIiyBaHHS OOCTAaBWH, IO CIPHUSIN BUNHEHHIO 3JI0-
4YKHIB; iH)OPMYBaHHSI HACEIIEHHS MPO peasibHi Moii
3 METOI0 TIONEepe/PKEHHST a00 CIPOCTYBaHHS YYTOK;
ne3indopmariii 0ci0, 10 MarOTh BiHOIICHHS JI0 BYU-
HEHHS 3JI0YHMHY; CTIOHYKaHHS YYaCHUKIB 3JI0YHHY 10
CKOEHHSI [TIiH, SKi X BUKPHUIOTH, OPIEHTYBAaHHS TPO-
MaJIsIH Ha BXKUTTS 3aXOJIB 1010 320€3MCUCHHS CBOET
ocobucToi Oe31ekn; BUKOPHUCTAHHS MaTepiaiB 3aco-
01B MacoBoi iHdopMallii 3 MeToro 3/1iHCHEHHS orepa-
THBHO-PO3IIIYKOBUX 3axofiB. Hampukmaza, onpuitron-
HUBIIH B 3ac00ax MacoBoi iH(opMmartii GoTtorpadito,
CJILTYMi 11030aBIISIE IF0 0CO0Y MOYKIIMBOCTI BUKOPHC-
TOBYBaTH CBO1 JokyMeHTH. OTHOYACHO Yepes3 3aco0un
MacoBoi iHpopMaIlii MOKHA BIUIMBATH HA PUHHSITTS
€0 0co00I0 pillieHb Y MOTPIOHOMY JUIsl CIiTYOTO
Hampsmy [2, ¢. 275-302]. BapTo 3a3HauuTH, 10 came
OTIEPaTUBHO-PO3IIYKOBI 3aXOAW HAJAKOTh MOXKIIH-
BICTh B XOMi JOCYIOBOTO PO3CITIMyBaHHS HE TIIHKH
JIOBECTH TPHUYETHICTh HEIMOBHOJITHBOI 0COOH 10
BYMHEHHS TSHKKOTO Ta OCOOJIHBO TSXKKOTO 3JI0UHHY,
a 1 BCTAHOBHMTH 00CTAaBHMHH, SIK1 HAJaI0Th MOXKJIMBICTh
nepekBaniikyBaTH AiTHHS HA MEGHII TsOKKE. Y Oiib-
IIOCTI BUMAJAKIB TaKa CHUTyaIlisi Ma€ Micle, KOJIH
HETOBHOJITHIM BYMHSIOTHCSI KPUMIHAJIBHI MTPaBOIIO-
PYIIEHHS TIPOTH CTAaTeBOI CBOOOIN Ta CTAaTEBOI HEIO-
TOPKAHOCT1 OCOOU B3araji Ta 3rBajTyBaHHs 30KpeMa.

[Ipuxitanom HaBeneHoro € BUPOK KoBembchbKoro
MiChbKpalOHHOTO Ccyny BonmHChKOT oOnacTi Bix
28 BepecHs 2017 poky (cnpaBa Ne 162/92/17), Bin-
TIOBITHO JI0 SIKOTO, HEeNOGHOMIMHIL 008UHY8AYEHULL O
20 200. 07.11.16 p., 3ycmpieuiu Maionimuw nomep-
niny nHa eyn. Keimuesiil y c. /lepesky Jlobewiecokoeo
pationy Bonuncvkoi obnacmi, Kepylouucb Memoio

8CMYNY 3 OCIAHHBLOIO )Y CIAMEGT 3HOCUHU, YCBIOOM-
JI0I04U 3HAYEHHS. MdA CYCNIIbHO Hehe3NneyHull Xapak-
mep enacHux Oitl, 6y0yuu 00CmMOGIPHO 0OIZHAHUM NPO
8IK OCMAHHbOI, 0OXONUBULU MATOIMHIO NOMEPNLTLY
CBOCEIO PYKOIO 30 WUIO, NPOBIG 00 HENCULO20 OYOUHKY,
8cepedury K020 NPOHUKAU 000€ uepe3 BIKOHHY
pamy. 3Haxo0auuch y 8KA3AHOMY BUULE HCUTNIOBOMY
OVOUHKY HEeNOGHONIMHIN 00BUHYBAUEHUN BCMYNUS
y cmamegi 3HOCUHU 3 MAlONIMHbOI0 NOMEPNINOIO,
KA € 0cob010, KA He 0CA2Ad CIamesol 3piiocmi.
Tum camum c80iMU  YMUCHUMU NPOMUNPABHUMU
OIAMU, WO BUPASUTIUCH Y CIAMEBUX 3HOCUHAX 3 MAJLO-
JMHBbOK NOMEPNINON, - K 0C000M0, 5IKA He 00cA2Na
cmamesoi 3pinocmi, HenoBHONIMHIU 008UHYBAUEHU
BUUHUE KPUMIHATIbHE NPABONOPYUIEHHS  (310YUH),
nepedbauene u. 1 cm. 155 KK Vkpainu. B cyoo-
60MY 3ACIOAHHI HENOBHONIMHIL 0OBUHYBAYUEHUL CBOIO
BUHYBamMicmb Yy GUUHEHHI [HKPUMIHOBAHO20 UOMY
KPUMIHAIbHO20 NPABONOPYULEHHS, NepedbaueHo2o
u. 4 cm. 152 KK Ykpainu, ne eusnas, 8usnag c8oio
BUHYBAMICMb ) CINAMEBUX 3HOCUHAX 3 MATONIMHbOI0

nomepninoi, sik 0cobow, aKka He 00csena cmamesoi

spinocmi, 3i 3e00u ocmawnnwvoi. Cydy nokaszas, wo,
oiticro, 07.11.16 p. 6in y c. [epesxy Jlobewiecokozo
pationy Boauucwroi obnacmi, udyyu 0odomy, 0Oins
HeHCUuno2o OYOUHKY 3YCmpie Maionimul nomep-
niny. OcmauHsa nonpocund y Hb020 3anaiumu i 6iH
i1 npueocmus yueapxoro. OCKibKU po3no4ascs Oou,
MANONIMHA NOMEPNINa 3anpononyeana Uomy 3aumu
Y 6Kasauuti suuge Hexcunuti 6youuox. llonepednvo
8iH HEOOHOPA30680 0OV8 Y YboMy OYOUHKY i3 3200U
11020 GIACHUKIE Ma Y OYOUHOK 3aX00U8 uepes 6XiOHi
0sepi. O0HaK, ybo2o pasy ckoba HA BXIOHUX 08epsX
He ni00anacy Uomy i MALoNimHs NOMEPRINA 3anpono-
HY8aNa NPOHUKHYMU Y OYOUHOK uepes 8ikHo. Mano-

JAIMHSL NOMEPRINa cama 8IOKpULA YACUHY GIKOHHOI

pamu ma nepuior NpoHukKia y Oyourok. Bin npo-
HUK MAaKum dice YuHoM y OYOUHOK CAi0OM 3a MAJo-
JIMHBOI0 nomepninoio. Y kimnami OyOuHKy 6iH Cig
Ha Ou6aH, a NOmMepniia cmaia 3a2pasamu 00 Hb020,
yinysamu, necmumu nio 00520M ma nNoCMynogo po3s-
osiena tiozo noguicmio. Ilomiv manonimus nomepnina
PO3051271ACL MAKOAIC NOBHICMIO 1 GiH 31 3200U OCMAH-
HbOI 6cmynue 3 Helo y cmamegi 3Hocunu. 1lpu yvomy
tiomy 6y10 00CmMeMeHHO 8I0OMO NPO BIK MAL0LIM-
HbOI nomepninoi, aie 00 Hb020 OOXOOUIU YYMKU, U0
OCMAHHA BJice MAla CMmamesi CMOCYHKU 3 THUUMU
xnonyamu. Konu 6in nouys, wo xmoco npoHux y 6you-
HOK, Mo 3axo06aecsi nio jidcko. To2o sic OHs 8panyi 6in
800Ma Nopanue codi iigy 00N0HIO, A KOIU NOLIYEUCHK
sUMAANU 11020 3 NIO JIACKA Y HEHCUTOMY OVOUHKY,
mo 8I0HOBUNACHL Kpogomeud 3 NOPi3y O0NOHI mMa Koau
8iH X08ABCs1 NiO JIJCKOM, MO No0epcs, 30Kpemd, 00
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nionoey, 6 patoHi aikms 1ieoi pyxu. 3azuavae, wo

Manonimuo nomepniny He rearmyeas. llpocums y nei

subauenns. Ilpocumsv 11020 Oii nepexeanighixyeamu
3u. 4 cm. 152 KK Vkpainu na cm. 155 KK Vkpa-
inu [3]. BignoBimHO 10 pillieHHS Cymy, Ail 0coOu
Oynu nepexBaii¢ikoBani. Bognouac, ciioBa 00BUHY-
BaYCHOTO ITITBEPIKYBATUCH TAKOXK 1 MMOKA3aHHIMH
notepniyiol 0codu, MO MEBHUM YHUHOM CIIPOCTHIIO
MPOIEC JOCYJOBOTO PO3CIiAyBaHHS IHOTO KPHUMi-
HAJILHOTO MPaBOMOPYLICHHS. 3a HasBHOCTI TaKoi
CITTY0i cHTyallii, KO BUHUKAIOTh CYMHIBH IIOZO
NpPaBUIIBHOCTI KBaJiQikamii KpUMIHAIBHOTO IMPaBO-
MOPYIICHHSI, BANHEHOTO HEMOBHOIITHBOIO 0c00010,
0CO0IMBO, SKIIO L€ TSOHKKUM Y OCOOIMBO TSHKKHUI
37I0YMH HaBiTh 3a HAsSBHOCTI 30iriB y CBiIYEHHSX
0OBHHYBAa4YeHOTO Ta IOTEPIIJIOTO OpPTaHU OCYI0-
BOTO PO3CJIiIyBaHHs HUISAXOM HPOBEICHHS BiIIMOBIJI-
HUX CIiguuxX (pO3IIYKOBHX) A TOBHHHI ITiJITBEP-
JUTH TakKi TIOKa3aHHA, 3 METOIO BHKJIIOYCHHS (haKTiB
TUCKY Ha MOTepriny ocoly 4Yu CBIiAKIB K 3 OOKy
HEIMTOBHOJIITHEOTO ~ KPUMIHAJIBHOTO  IMPaBOTIOPYIII-
HUKa, TaK 1 3 OOKy HOTo 3aKOHHHX TPEICTaBHUKIB
YU 3aXHACHUKA.

BueHi Tako 3BepTalOTh yBary Ha Te, IO FOpH-
JqnuHi KoHeTpykuii unaHoro KIIK npsimo He nepenba-
JaloTh TIOBHOBaXEHBL Cy0’ €KTIB CTOPOHH OOBHHYBa-
YECHHS 110/I0 MOXKIIUBOCTI 3aTy4CHHS HEIIOBHOJITHIX
oci6 mo mposenenns HC(P)M. Pa3om i3 Tum umHHE
KpUMiHaJIbHE MpoIecyaibHe 3aKOHOJaBCTBO HE Mic-
TUTHh 3a00pOoH a00 YMOB BCTAHOBJECHHS KOH(iIeH-
IIHHOTO CITIBPOOITHHUIITBA 3 HEMOBHOJITHHOIO OCO-
0010 Ta BUKOpUCTaHHs 11 MoxknuBocTel y xomi HC(P)
M. Tomy nonoxenns KIIK Hatenep He 103BOJISIOTH
OJTHO3HAYHO BHUPIIIUTH 1€ MUTAHHSA. AKTyaJbHUM
BOHO € SIK JJIsl CIIITY0TO, KEPIBHUKA OPTaHy JOCYI0-
BOTO PO3CIIiyBaHHS, IPOKYpOpa, TaK i JUisl IpaliB-
HUKIB yIMOBHOB&)XEHOTO ONEPATUBHOTO IiIpO3ALTY
B XOIli BUKOHAaHHS iXHIX mopy4deHb. Kpim Toro, 3a
pe3yibraTaMy MPOBEACHOTO OCIIKSHHS BUSBJICHO
HEBPETYThOBAHICTh 3a3HAYCHOTO NMHUTAHHS HE JIUIIES
B KIIK, a #f y mig3akoHHUX HOPMaTHBHO-TIPABOBUX
aktax. Pa3om i3 TUM aHali3 MIXKHAPOIHOTO 3aKOHO-
JIABCTBA Ta MPABO3aCTOCOBHOI MPAKTHKH 1HO3EMHHUX
KpaiH CBIAYUTH PO MOXKIHUBICTb BIPOBAHKEHHS
3a3HAYCHHUX FOPUINYHUX KOHCTPYKIIN Y KpUMiHAb-
HUI iporiec Ykpainu. JlocmipkeHHs TPpaBo3acTOCOB-
HOI TIPAKTHUKH JOBOJUTH NIPO iICHYBaHHS Pi3HOMAHIT-
HUX MOTVISIIB PE/ICTABHUKIB OPTaHiB MIPABOTIOPSIKY
Ta CyAy IOAO MOKJIMBOCTI Ta MPOLEAYPH 3aTydCHHS
HEMOBHOJITHIX 0oci0 mo mposenenus HC(P)/. Ilpo-
OJIEMHUM acCIEeKTOM IIbOTO MHUTaHHS € TaKOX AOTPH-
MaHHS TIPEICTaBHUKAMHU TPAaBOOXOPOHHUX OpPTraHiB
NPOMOPLIHHOCTI MIX IHTepecamMH JWTHHU Ta CyC-
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MiJIBCTBA IMiJ] Yac MPOBEISHH TAEMHUX CIIIYUX i,
a Tako)XK OpraHi3amii 3aXWCTy HETIOBHONITHHOTO TIif
yac koH(igeHuiHOrO cmiBpodiTHuNTBa [4, c. 181].
BonHouac, K CBiTYUTH aHAJI3 CYIOBOI Ta PaBOOXO-
POHHOT TPAKTUKU y BHUIAJIKAX, KOJU HEMOBHOJITHIX
€ YYaCHHMKOM OpPTaHi30BaHOI TPyNMH YU 3JIOYHHHOI
oprasizaiiii, a TaKOX SKIIIO HUM OyJI0 BUMHEHO TSIKKI
Ta 0COONMBO TSHKKI KPUMIHAJIBHI MIPAaBOMOPYILICHHS,
BiH 3aJIy4a€ThCs A0 MPOBEIACHHA HETJIACHUX CIIiTIIX
(po3urykoBux) aiii. HeoOXiqHO Takox BIMITHTH 1 Te,
0 OKpeMi pO3MOpsia4ui AOKYMEHTH, SIKHMHU Tepei-
0a4eHO OCOONMBOCTI JIiSTIBHOCTI CTOPOHU OOBH-
HYBaYCHHS Y KPHUMIiHAJIbHOMY IPOBAJKCHHI TaKOK
repen0davyaroTh MOKIIMBICTH IPOBEACHHS —OTIepa-
TUBHO-PO3IIIYKOBUX 3aXOJiB Ta HENIACHUX CJIUUX
(po3mIykoBHX) Aiil y cIipaBax MMpo TsHKKI Ta 0COOIMBO
TSDKKI 3JI0YMHH, BYUMHEHI HETIOBHOIITHIMU 0COOaMHU.
Tak, 30kpema, y Haka3iBig 04.11.2020 Ne 590 «IIpo
0COONMMBOCTI BUKOHAHHS (YHKIIH TPOKyparypu
3 TNHUTaHb 3axHCTy IHTEpeciB MAiTe Ta npoTHAil
HaCHJIILCTBY» HassBHA BKa3iBKa Ha HEOOX1HICTH KOMII-
JICKCHO BUKOPHUCTOBYBaTd (YHKIII NPOKypaTypu
IIOI0 OpraHizaiii i MpoIecyaIbHOr0 KepiBHHIITBA
JIOCYJIOBHM  PO3CJIiIyBaHHSIM, BHUPIMICHHS BiJAIO-
BiJIHO JI0 BUMOT 3aKOHY IHIIMX MUTAaHb IiJ] 9Yac KpH-
MIHAJBHOTO MPOBA/DKEHHS, HAVISAY 32 HETJIACHUMU
Ta 1HIIUMH CJIITYUMH 1 PO3LIYKOBUMH AisIMU OpTaHiB
MIPaBOMOPSAKY, TATPUMAHHS ITyOIi9HOTO OOBHHYBa-
YCHHSI B Cy[i, NMPEICTABHUIITBA IHTEPECIB JICPIKaBU
B Cy/i B TIOPSJIKY, Iepe0adeHoMy 3aKOHOM, HATIISIAY
3a JOJEpKaHHSAM 3aKOHIB TPU BUKOHAHHI CYTOBHX
pIlIeHb y KpUMIHAIBHUX CIIPaBax, MpHU 3aCTOCYBaHHI
IHIITX 3aX0IiB IPUMYCOBOTO XapaKTepy, OB’ I3aHUX
3 OOMEXEHHSAM OCOOHMCTOI CBOOOIM JiTeH, 3IiJHO
3 BUMOTaMH Haka3ziB | eHepabHOTO MPOKypopa 3 ypa-
XyBaHHSIM 0COOJIMBOCTEH, BU3BHAUCHHUX [TUM HAKa30M.
IOBenanpHM TpOKypopam 3a0e3nedyBaTH Harisijg
3a JOoACpKAHHSAM 3aKOHIB OpraHamH, SKi MPOBAIATh
OIIEPaTHBHO-PO3UIYKOBY [IiSUIbHICTh, TOB’S3aHy 31
30IHCHEHHSIM TOBHOBA@)XEHb II0J0 3aIrl00IraHHs,
BUSIBJICHHS 1 TIPUIIMHEHHSI KPUMIHAJIBHUX IPABOIIO-
PYIIeHb, BANHEHNUX HETTOBHOMITHIMH, IO CTOCYFOThCS
MpaB Ta IHTEPECiB HEMOBHOJITHIX, a TaKOX y cdepi
OXOPOHU JUTHUHCTBA, PO3LIYKY 0Ci0, SIKi IX BUMHMIH
Ta TEPEXOBYIOTHCS BiJ OpPraHiB JOCYIOBOTO pO3-
CJITyBaHHS, CIIIYOTO CyIJli, Cyldy a00 YXHJISIOThCS
BiJl BiZIOyBaHHS KPUMIHAJIBHOTO TOKapaHHS, Oe3Bi-
CHO BIJICYTHIX JIITEH, 3 ypaxyBaHHIM OCOOIUBOCTEH,
BU3HAUCHHUX Haka3oM | eHepajbHOro mpokypopa mpo
Oprasi3aIliro MpoKypOPCHKOTO HATTISAY 3a JOACpKaH-
HSIM 3aKOHIB TIPO OIIEPaTHBHO-PO3LIYKOBY IisSUTBHICTD
[5]. B mpomMy KOHTEKCTi BiATBOPIOETHCS CYTHICTB
Ta 3MICT HaAIOHAJIBLHOI IOBEHANLHOI FOCTHULII, sKa



AKTyanbHi NUTAHHS IOPUIUYHOI HAYKH

0a3yeTbcsli Ha MDKHApOOHHMX CTaHAapTax BimpaBs-
JIEHHS TIPaBOCYIAS BIIHOCHO HETOBHOMIITHIX 0Ci0.
Le cBimuuTh MPO TE, IO HABITH Y BUITAJIKy BAMHCHHS
HEMOBHOIITHROI0 0COO0I0 TSHKKOTO UM OCOOIHUBOTO
TSODKKOTO 3JIOYMHY OpraHu JOCYIOBOTO PO3CIHiy-
BaHHS Ta CTOpPOHA OOBWHYBadCHHS IMOBWUHHI MpH-
KJIACTH BCIX 3YCHJIb JIUIsl 3a0€3MEUCHHS JIOTPHUMAaHHS
npaB Ta iHTEpeciB AIiTEH Ta YHUKHEHHS 32 MOXIIHU-
BOCTI MPOBEACHHS MPOIECYyaIbHUX IiH, TTOB’ I3aHUX
13 penpeci€ro 4 TaKHx, 10 MOXYTh MaTH BIUIMB Ha
BHU3HAYEHI KOHCTUTYIIIEIO TTpaBa Ta cBOOOIH.
KepiBHHMKY BIiJIOBIIHOTO OpraHy MPOKyparypu
BHM3HAYaTH IOBEHAJIBHOTO MPOKYpOpa: Y KpUMiHAIb-
HUX TIPOBAPKCHHSX IMOAO HEMOBHOJITHROI 0COOW,
Y TOMY YHCIIi, SIKIIIO KPUMiHAJILHE POBAJKSHHS 3111~
CHIOETBCS 100 JEKIJIBKOX 0C10, Xo4ua O oHa 3 SIKHUX
€ HEMOBHOJITHHOIO, & TAKOK CTOCOBHO OCOOHM, sIKa
He J0cAria BiKy KpPHMIiHAJIbHOI BiJIMOBITaTbHOCTI,
- 3 MOMEHTY BCTaHOBJICHHS 0OCOOHW; y KpHUMiHaJIb-
HUX IPOBA/PKCHHSIX y Ccdepi OXOPOHU JUTHUHCTBA,
a TaKOX y SKMX HETIOBHOJITHS 0co0a 3aiydeHa II0o
MPOBaDKEHHSI K MOTepnianid abo € 0codoro, mpasa
Ta IHTEPECH K01 MOPYIICHO Y1 MOXKe OyTH MOPYIIEHO
BHACIIZIOK BYMHEHHS KPUMIHAJIBHOTO IPaBOIOPY-
IICHHS, - HEBIAKIIAHO MiCJsl BHECEHHS BifoMOCTel
o E€IMHOTO PEECTPY MOCYIOBHX PO3CIITYyBaHb,
NPUAHATTS pilIeHHs] PO 00’ €THAHHS YU BHIUICHHS
MarepiaiiB JOCYIOBOTO PO3CIiAyBaHHS a00 3MiHU
MOBITOMJICHHSI TIPO Mi03py. Y pasi CTBOPEHHS TPYIH
MIPOKYPOPIB y TAKKX MPOBAHKEHHSX CTAPIIUM TPYIIH
BH3HAYATH FOBEHAJHFHOTO MPOKypopa. 3a pIlIeHHAM
KepiBHUKA OpraHy MPOKYpaTypH BKIHOUATH FOBEHAIb-
HOTO MPOKYpOpa 10 TPYIH MPOKYPOPIB, AKI 3TIHCHIO-
I0Th TOBHOBXXCHHS TPOKYPOPIB Y IMPOBAKECHHSIX,
nepeadadeHux MyHKTOM 5.1 1[bOoro Hakasy, Impo KpH-
MiHaJIbHI IPaBOIIOPYIICHHS, BUNHEH] OPTaHi30BaHOO

IPYIIOI0 YW 3JI0YMHHOIO Oprasizamiero. B akryaib-
HUX, PE30HAHCHUX KPHUMIHAIBHHUX IPOBAPKEHHSX,
3a3HauEHHX Y MyHKTI 5.1 bOTO HaKa3y, a TAKOX Mpo-
Ba/DKEHHSX I0JI0 OCOONMBO TSKKHX 3JIOYHHIB TIPO-
HecyajibHe KEpIBHHLTBO 3a0e3ledyBaTd B MeEkKax
KOMITETEHIII1 MiAPO3IidaM 3aXUCTy IHTEpeciB miTeil
ta mpotuaii HacwibeTBy Odicy ['eHepambsHOTO TIPO-
Kypopa Ta obmacHux npokyparyp [5]. Otxe, HaBe-
JIEHE CBIIYUTH PO TE, M0 HAIllOHATBHE KPUMiHATBHE
mpolecyaibHe 3aKOHOAABCTBO MOTpeOy€e 3HAYHOTO
JIOOTIPAIIOBaHHS B YaCTHUHI MOPSAKY Ta OCOOIUBOC-
TEH 3aJlydeHHs HEMOBHOJITHIX 0Ci0 10 HemIacHUX
ciiguux (PO3LIyKOBUX) JAil Ta MPUBEICHHS 3aKOHO-
JIAaBCTBA JI0 €QMHOTO 3pa3Ky B YaCTHHI Cy0’ €KTHOTO
CKITay.

BucnoBkn. TakuMm dYWHOM, TIpOBEICHE ITOCIHI-
JUKEHHS HaJal0 MOXIUBICTh KOHCTaTyBaTH, IO
3 Memow YOOCKOHALEHHS ONePamu8HO-pO3ULKOBO20
3abe3neuents 00Cy008020 PO3CAIOVBAHHA MANCKUX
ma 0cobIU60 MANCKUX 3N0UUHIB, GUUHEHUX Heno-
BHONIMHIMU 0COOaMU HeOOXIOHO eupiwumu maxi
3a60anns: 1) iHTeHCH(IKyBaTH anroput™M J0Be-
JEHHS TPUYETHOCTI OCOOM 10 3JI0YMHY Ta CTYy-
NIeHIO 11 BUHU 3 METOIO 3a0e3TeUeHHs MPaBUIBHOCTI
Ta 00’€KTUBHOCTI KBasidikamii, 110 3yMOBJIECHO BiJ-
MTOBITHO BHCOKHM CTYIICHEM DETPECiid, SKi 3aCTOCO-
BYIOTBbCS 33 BUMHCHHS TaKWUX 3JIOYHHIB, 2) BHECTH
3MIiHH JI0 KPUMiHAJIHHOTO IMPOIECYaTbHOTO 3aKOHO-
JIABCTBA 3 METOI0 3a0e3MeYCHHs ajJropuTMy 3ajy-
YeHHsI HETIOBHOIIITHIX 0cCi0 10 MPOBEICHHS HerJac-
HUX ciauux (pO3UIYKOBHX) il Ta MPUBEACHHS HOTO
y BIANOBIIHICTH HOPMaM MiKHapOIHOTO TpaBa; 3)
VIAOCKOHAJICHHS TIPOIEAYypH TIPOBENEHHS orepa-
THUBHO-PO3IIYKOBHX 3aXO[iB 10 KPUMIHAJIBHUM IPO-
BaJDKEHHSM 1010 HETIOBHOJIITHIX B YMOBax Jii 0co-
OJIMBOTO MIPABOBOTO PEKMMY BOEHHOTO CTaHY.
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Voloshanivska T.V. OPERATIVE-SEARCHING MEASURES TO ENSURE THE INVESTIGATION
OF SERIOUS AND PARTICULARLY SERIOUS JUVENILE CRIMINAL OFFENSES

The article deals with operational investigative measures for ensuring the investigation of serious and
especially serious criminal offenses committed by children. It is indicated that the trends of juvenile justice
indicate that in most cases international recommendations are limited to determining the expediency of applying
minimally repressive measures to minor criminal offenders, which are sufficient to realize the goal of criminal
Justice. However, as evidenced by judicial practice and statistics of law enforcement agencies, children who
have criminal experience (even if we are talking about misdemeanors and minor criminal offenses) gradually
intensify their illegal activities and commit serious and especially serious crimes. This should be taken into
account by investigators when building investigative versions and choosing a set of investigative (search) and
covert investigative (search) actions. It is noted that, as evidenced by the analysis of judicial and law enforcement
practice, in cases where a minor is a member of an organized group or criminal organization, as well as if he has
committed serious and especially serious criminal offenses, he is involved in secret investigative (search) actions.
1t should also be noted that separate executive documents, which provide for the specifics of the activities of the
prosecution in criminal proceedings, also provide for the possibility of operational investigative measures and
covert investigative (detective) actions in cases of serious and especially serious crimes committed by minors.
It was concluded that the national criminal procedural legislation needs significant revision in terms of the
procedure and specifics of the involvement of minors in undercover investigative (search) actions and bringing
the legislation to a uniform model in terms of subject composition.

Key words: criminal offense, criminal proceedings, pre-trial investigation, minors, investigative units,
operational units, undercover investigative (search) actions, operational and search measures.
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